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se Comment □ Please Reply □ Please Recycle 


This transmission b Intended for the 9ote use of the Individual and entfcy towhom 1 te addressed, ami may contain Information that 
is privileged, confidential, and exempt from disclosure under applicable law. You ere hereby notified that eny.tfssemffiatfon, 
distribution, or duplication of this transmission by someone other than the Intended addressee or Its designated agent Is strictly 
prohibited rf your receipt of this transmission is in error, please notify this firm immediately by codec* cs§ to (703) 205-8000, and 
send the original transmission to us by return mad at tfw address above. 



ctmrnmitK As per our telephone Interview today, enclosed is a copy 
of a Letter we submitted on October 17, 2002. Also 
enclosed is the stamped copy of the postcard receipt. 
We submitted three copies of this Letter as Indicated on 
the postcard. 'Thank you for your attention to this 
matter. 
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Birch, Stewart, KoSasch & Birch, LLP 



Sent By; BSKB, LLP; ^ . 7032058050; Oct-^^02 12:38PM; Page 3 



#3 



Box AF 

PATENT 
2569-01 03P 

IN THE U.S. PATENT AND TRADEMARK OFFICE RECEIVED 

AppHcant: Wel.sOBRECHT Conf, 8032 OCT. 3 1 2002 

App,. No, 08,900,360 

Fil d: 
For: 



1FNTS 



July 25, 1997 Examiner: S.MEI 

METHOD AND APPARATUS FOR PROCURING 
GOODS IN AN AUTOMATED MANNER 

mm r fFn ™ "« ^" nrnrF ftrnnH nATFn Mmmn 200 2 



B xAF , * October 17, 2002 

Assistant Commissioner for Patents 

Washington, DC 20231 
Sir: 

FACTS 

(1) In an order from the Board of Appeals mailed August 7, 2002, the Application 
was remanded to the Examiner for a second time. 

(2) The purpose of the last remand was for an appropriate consideration of the 
Declaration Wed July 3, 2001 which was never commented on, by the Examiner. 

(3) This letter is only directed to the comments in an Office Action of August 23, 
2002 made by the Examiner regarding the Declaration filed July 3, 2001 . : 
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^New Application with TmnamitBl Letter 



OCONT aoiv 



O FWng Under 37 CFR 1.53(q) 
□Filing Under 37 CFR 1.53(d) (CPA) 
aFIBng Under 37 CFfll.li4/flCE) 

□ Speaffcaiion Conslsling of: 

°C«ntiined Declaration* Power of 
□Aseignrrom/Cover Letter 

□ Letter loOffidafOrateman 
□Drawings — Sheets □Forma, 

aCo^tlonofRlngRBqjrfrerr^ pct/dM 

qS?* ^ExecutedDede^Bon 
a^ntyr^c^tlsJ/CoverLefter.NaDo;, 
^Amendment 



□ Provisional 



O Information Disci StmniPTO-l449fo) 
□ Notice of Appeal fTT — 

OFEES; 
Shatter: 
□Other 
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Application No.: 08/900.360 



Comments 



lnth e Office Action dated August 23. 2002<here were statements regarding the 

h ^*.- B — — — 

entered and considered by the Board of Appeals. 



* h = mpep 715 07 apparently asserting that there 
Initially, the Examiner quotes the MPEP 71 s.u ^, a PP 

is no explanation of the facts in the Declaration. .. ...... 

V. Examiner a.o states, -Appellant has presented no specif* evidence to 
support conception and due di„ence yarding the deveiopment of the clawed 
inV en B on.- Ap P aren«y the Examiner is direct attention to the Oe.ara.on 
JuW3 2 001. b u,thes*ternen t of the Examiner is true specula.on and no reasons 
^eheenid^edwhytheevidencepresentedwasdeflcien, For example, ,n 
^one.onpageaofthePeclara.on.spec.cfactsweregivenwhich^related 

necessary as it is of record. f „ f 
A ,so the Examiner stated that the "Appellant has quoted the Exam,ner out of 
conte, < t,..e q uo«a,.on,ntheparagraph bri dgin gPag e, 2 an3ofthe»mmen.,s 

CO rre* However, the inventor was re»ng on the statement that was posits 
, nclud ed ,n the Examiner, answer which ■ as follows, inventor on, need 
^^^^ <o overcome the disdosure o, the Fernet 

embodiment of source interactive severe .■ (emphasis added) 
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Application No.: 08/900,360 
Also the Examiner now makes a statement as follows: 
Fven if Aooellant were to provide evidence to this effect, Appellant must 

Sr as Auaust 22 1995 (as disclosed in reference "U, Interactive Buyer 
Net ^Xe^eL^re Inc. acquired new software .ntroduced ) 

The above statement is actually a new reason advanced by the Examiner. This was 
n ver part of an explanation of the rejection. A new requirement by the Examiner, is 
improper and goes beyond the remand order. 

Certainly rf the Examiner considers that the rejection should have been further 
clarified the application should have been reopened to give the opportunity for the 
Appellant to respond to this. By just putting this comment, which in fact is a hew 
requirement in the letter of August 23. 2002, denies the appellant due process. 

Also even a cursory review of the "U" document does not indicate what facts are 
present in this document to reject the claims. 

9 

Conclusion 

If the Examiner has any questions concerning this application, the Examiner is 
requested to contact Elliot Goldberg, Reg. No. 33347, at the telephone number* (703) 
205-8000. 
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Application No.: 08/900,360 
If necessary, the Commissioner is hereby authorized in this, concurrent, and 
future replies, to charge payment or credit any overpayment to Deposit Account No. 02- 



2448 for any additional fees required under 37 C.F.R. § 1.16 or under 37 C.F 
particularly, extension of time fees. 



Respectfully submitted, 
BIRCH, STEWART, KOLASCH & BIRCH, LLP 
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Falls Church, VA 22040-0747 
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